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CASE NO: G.R. 924 of 2018 
 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST 

CLASS, TEZPUR, SONITPUR 

Present: Smt. Priyanka Saikia, AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

G.R. Case No. 924/2018   

under Sections 279, 338 IPC 

 

STATE OF ASSAM 

-VERSUS- 

SRI PRAKASH PARSAI 

S/O DEBIPRASAD PARSAI 

VILL: MOLANGAON, 

PS: CHARIDUAR,  

DIST: SONITPUR, ASSAM 

……………..ACCUSED PERSON 

Date of evidence  :  14.12.2021 

Date of argument  :  14.12.2021 

Date of judgment  :  14.12.2021 

Advocate appeared for the State : Smt. Bandana Boro, 

Ld. APP 

Advocate appeared for the accused person: P.Borah, A. 

Rajkhowa 

 

JUDGMENT 

1. The brief fact of the prosecution story is that, one 

Pagamuddin Ahmed had lodged an Ejahar before the 
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Officer in charge, Chariduar P.S. on 10.03.2018 reporting 

that on 25.02.2018 at about 7:00 PM, when informant’s 

son was going towards Balipara side from Chariduar riding 

as a pillion rider with his friend’s motorcycle bearing 

registration No.AS-12-R-5548, accused person driving 

another vehicle AS-12-P-2354 (i-10) in a rash and 

negligent way, knocked informant’s son. As a result the 

victim sustained injury on head and then treated in TMCH, 

Tumuki and sent for advance treatment to Tezpur Mission 

Hospital. Hence, this case.  

2. On receipt of the FIR, Police registered a case as 

Tezpur P.S. Case No. 77/2018 under Sections 279, 338 IPC 

and conducted investigation into the matter. On completion 

of the investigation, the police submitted the charge-sheet 

against the accused person under Sections 279, 338 IPC 

and forwarded to face trial before the Court. 

3. On receipt of summon the accused person was 

appeared before the court. Copies of relevant documents 

were furnished to the accused person under Section 207 of 

Cr.P.C. After perusal of the relevant documents and 

hearing both sides particulars of offence under Section 

279, 338 IPC were explained to the accused by my learned 

Predecessor to which he pleaded not guilty and claimed to 

be tried. 

4. The prosecution examined the informant, 

Pagamuddin Ahmed as PW-1, Md. Nur Ahmed as PW-2 and 

also exhibited the ejahar. The statement of the accused 

persons under Section 313 of Cr.P.C was dispensed with 
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due to the lack of incriminating materials against him. 

Defence declined to adduce evidence. I have heard the 

arguments for both sides.  

5. Upon hearing both the parties and on perusal of the 

case record, the following point for determination was 

formulated by this Court. 

POINTS FOR DETERMINATION 

(I) Whether the accused on 25.02.2018 at about 7:00 

PM had rashly and negligently driven the i-10 car involved 

in the accident and thereby committed an offence 

punishable under Section 279 IPC? 

(II) Whether the accused on same date and time, so 

rashly and negligently driving had hit the son of the 

informant with his car causing injury to him and thereby 

committed an offence punishable under Section 338 IPC? 

DECISION AND REASONS THEREOF 

6. In the course of the evidence adduced by the 

prosecution, it emerged that the informant, Pagamuddin 

Ahmed, who was examined as PW-1 has mentioned there 

was an accident occurred between the motor cycle of his 

son’s friend and one i-10, which prompted him to lodge the 

ejahar (Ext-1) but he has since reconciled with him and 

does not want to prosecute him further. Further, he has 

added that he has no objection if the accused is acquitted 

from the case. PW-1 has proved his F.I.R. as Ext-1 and his 

signature therein as Ext. 1(1). 

7. PW-2, the victim also stated that there was an 

accident with one vehicle i-10 and he was injured for that 
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and also admitted in hospital. He stated that he was sitting 

backside and he had not seen the driver. He has also 

stated, since they reconciled with him and does not want 

to prosecute him further. Further, he has added that he 

has no objection if the accused is acquitted from the case. 

8. From the evidence of the prosecution witnesses, it 

appears that no incriminating material is available against 

the accused person. The parties are no longer at 

loggerheads with each other. The points for determination 

are hence, decided in the negative.  

9. So the prosecution has failed to prove the case 

against the accused person under Sections 279, 338 IPC 

and as such he is acquitted from the said offences and is 

set at liberty. 

ORDER 

10. The accused person is acquitted of the offence 

brought against him and are set at liberty forthwith.  

11. Seized articles be retained with lawful owners. 

12. The bail bond of the accused persons will remain in 

force for 6 (six) months from today by virtue of Sec. 437A 

Cr.P.C. 

 Given under my hand and seal of this court on this 

14th day of December, 2021 at Sonitpur, Assam. 

        

  

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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APPENDIX 

1. Witnesses for Prosecution  

PW-1, Pagamuddin Ahmed 

PW-2, Md. Nur Ahmed 

2. Prosecution Exhibits  

Exhibit 1- Ejahar 

 

 

 

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 6 

CASE NO: G.R. 924 of 2018 
 

 


